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reasons described with respectto claims 1, U. 24, and 36. 

The Examiner a.so rejected Cairns 9, 10, 198. 34, 35. 38, 40, 41. and 43 under 
35 C.F.R. § 103(a) as being obvious in light of the combination of Rtischev, Kahn. and U.S. 
Patent No. 5,059,127 ("Lewis'). Claims 9 and 10 depend from claim 1. Claims 19 and 20 
dependfromclaimll. Claims 22-23 depend from daim 21. Claims 34 and 35 depend 
from claim 24. Claims 38, 40, 41, and 43 depend from claim 36. 

As described above, even if combined, the combination of Rtischev and Kahn does 
notshoworsuggestameans^ 

citedfor the teachings of evaluating difficulty of the te ms, the ability of a, istener, using ftem 
Response Theory, and a database containing data from previous evaluate (See Office 
Action, pages 34.) However, these citations to Lewis fail to overcome the above-noted 
deficiencies in Rtischev and Kahn. Accordingly, for at least the foregoing reasons, applicants 

of the combination of Rtischev. Kahn, and Lewis. 

In light of the above remarks, applicants respectfully request withdrawal of the 
rejections under 35 U.S.C.§ 103(a). 

CONCLUSION 

h light of the above remarks, applicants submit that the present application is in 
condition for allowance and respectlulfy request notice to this effect. The Examiner is 
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guested to contact applicants' representative below « any questions arise or if she may be 
of assistance to the Examiner. 

Respectfully submitted, 
Ordinate Corporation 



Date: September 16, 2004 



Dsa M, Schoedel 
Reg. No. 53,564 

McDonnell Boehnen Hulbert & Berghoff LLP 
300 South Wacker Drive 
Chicago, Illinois 6060&6709 
312935 2362 
schoedel@mbhb.com 
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